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REPORT 
{To accompany H. R. 3818] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3818) for the relief of Yutaka Nakaeda having considered the 
same, reports favorably thereon without amendment and recommends 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Yutaka Nakaeda. 


appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


The bill provides for an 


STATEMENT OF FACTS 


The beneficiary of the bill is a 52-year-old native and citizen of 
Japan who last entered the United States at Honolulu as a seaman on 


October 16, 1917. He has resided continuously in the United States 
for 34 years and his family consists of his wife and two children, all 
of whom are native-born citizens of the United States. 

A letter dated July 5, 1951, to the chairman of the Committee on the 
Judiciary of the House of Representatives from the Deputy Attorney 
General with reference to the case, reads as follows: 

Jury 5, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cuarrman: T 


rhis is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3818) for the relief of Yutaka 
Nakaeda. 

rhe bill would provide that, in the administration of the immigration and natu- 
ralization laws, Yutaka Nakaeda, who entered the 


United States at the port of 
Honolulu, T. H., on October 16, 1917 


, shall be deemed to have been lawfullv 
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admitted to the United States for permanent residence as of October 16, 1917, 
upon payment of the required visa fee and head tax. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a married male, is a native and citizen of Japan, having 
been born on July 18, 1899, at Hiroshima-Ken, Asa-Gun, Kamiyama-Mura, Japan. 
He arrived in the United States at the port of Honolulu, T. H., on October 16, 
1917, as a crew member of the Japanese schooner Nichigo Maru and deserted. 

The files further disclose that from 1917 to about 1919, the alien worked at the 
Maialua Plantation, Oahu, T. H., that he went to the island of Hawaii, where he 
lived with relatives until about 1921, and that during that time he used the name 
‘‘Masao Tanabe”’ to escape detection. In 1922 or 1923 he went to Honolulu and 
worked as an assistant chef at the Colonial Hotel for a number of years. He was 
married to Hideko Kono on June 8, 1925, at Honolulu, and has two children, 
Elizabeth Toshiko Nakaeda and Grace Sakako Nakaeda, born in Honolulu on 
September 10, 1929, and March 11, 1933, respectively. The daughter, Elizabeth, 
is presently attending the University of Michigan. Mr. Nakaeda stated that he is 
the owner and operator of a rooming house at 1752 Algaroba Street, Honolulu. 
He further advised that his monthly income is about $1,500. The alien entered 
Hawaii illegally on October 16, 1917, and has remained there since that time. 
Mr. Nakaeda stated it was his desire to depart from the United States to visit 
his mother in Japan. He is not subject to deportation but should he leave the 
United States he would not be eligible to return since he is racially ineligible for 
admission to this country. 

Whether under the circumstances in this case the general provisions of the immi- 
gration laws should be waived presents a question of legislative policy concerning 
which this Department prefers not to make any recommendation. 

Yours sincerely, 
PreYTON Forp, 
Deputy Attorney General. 


Delegate Joseph R. Farrington, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and submitted the following information in con- 
nection with the case: 


HawauAN Lire INsurRANCE Co., Ltp., 
Honoluiu, T. H., April 6, 1951. 
Hon. JosepuH R. FARRINGTON, 
House of Representatives, Washington, D. C. 

Dear Mr. Farrincton: Yutaka Nakaeda, a subject of Japan, ‘jumped ship’’ 
in Honolulu in 1917. He has since that date without exception resided contin- 
uously in the Territory. 

He married, has two children born in the Territory, one of whom will be grad- 
uated at a California university this next June. 

Nakaeda worked hard, has acquired real and personal property valued at 
approximately $50,000, was not taken into custody during the war, and has »9 
splendid reputation for a period of over 30 years of being a law-abiding and useful 
resident. 

This year he applied for permission to visit his mother in Japan and for a 
reentry permit. Immigration, Honolulu, would grant an authorization to leave 
but not to return. 

Nakaeda has also asked for permission to enter the mainland to attend the 
graduation of his daughter. 

Mr. John Ward Cutler, attorney at law, 1028 Connecticut Avenue, Washington, 
D. C., formerly general counsel, Office of Alien Property, who is associated with 
me in this matter, has written as follows: 

“The above case cannot succeed without legislation unless Mr. Nakaeda left 
the United States and reentered subsequent to July 1, 1924; or unless he is de- 
portable on some other ground. Neither condition seems to be met on the facts 
as presented in your letter of August 10, 1950, to the Attorney General. 

“(1) The Immigration Service readily admits that the letter to you of October 
5 gave erroneous reasons and was confusing in the extreme. Unfortunately, this 
doesn’t help, as the result was correct under present law. 

‘““(2) After Nakaeda jumped ship in Honolulu in 1917, two charges could have 
been brought against him: (a) Entry without inspection, for which he could only 
have been deported within 3 years after entry; or (b) entry without a proper visa, 
for which he could only have been deported within 5 years after entry. Since he 
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was not deported within either of these statutory time limits, he became not 
deportable. 

(3) Under section 14 of the Immigration Act of 1924, the time limit on deporta- 
tion for illegal entry or illegal stay was removed; but not as to persons who had 
entered before July 1, 1924. In other words, the 1924 act did not reopen cases 
theretofore barred by the statute of limitations. Nakaeda therefore remained not 
deportable. 

‘““(4) He nevertheless is not legally admitted to the United States, and therefore 
the Commissioner is prohibited by law from issuing him a reentry permit (1924 
act, sec. 10). Without such permit he could not hope to reenter, as he would not 
be returning to an unrelinquished United States domicile, having acquired no such 
domicile, by reason of his original illegal entry (sec. 4 (b) of the 1924 act permits 
entry as a nonquota immigrant of a person previously lawfuliy admitted, who is 
returning from a temporary visit abroad). 

““(5) There are two relief provisions, both unavailable in this case: 

“‘(a) A record of registry can be made, where there is no record of admission 
for permanent residence and the alien entered the United States prior to July 1, 
1924, after which the alien is deemed to have been lawfully admitted; but this 
applies only to aliens not ineligible to citizenship. This provision would be 
available to Nakaeda upon passage of the Judd bill (H. R. 199), removing his 
ineligibility for citizenship. The Judd bill has been indefinitely postponed by 
the Senate Judiciary Committee, and its provisions incorporated in the omnibus 
immigration law revision bill, S. 3455. The latter will be reintroduced and hearings 
held, in the Eighty-second Congress, but this will take a long time for passage. 

““(b) An alien who is deportable can obtain suspension of deportation (followed, 
if Congress approves, by cancellation of deportation proceedings) under section 
155 (c) of the act of February 5, 1917, as amended in 1948, if he has been here 
7 years or more; and, subject to congressional approval, a record of the alien’s 
admission for permanent residence (automatically canceling the illegality of the 
original entry) can then be made. But Nakaeda is not deportable, for the reasons 
already stated. So the very statute of limitations which protects him against 
deportation, prevents him from establishing the legality of his residence and 
therefore from obtaining a reentry permit.” 

After investigation I firmly believe this is a most meritorious case and I, there- 
fore, ask your assistance. If you would carefully consider the merits and suggest 
appropriate action with regard to the two requests of Nakaeda, I shall greatly 
appreciate your doing so. 

Very sincerely yours, 
Rocer E. Brooxs, President. 


In addition, Delegate Farrington presented John Ward Cutler, 
Esq., to the members of a subcommittee of the Committee on the 
Judiciary of the House of Representatives, and Mr. Cutler made the 
following statement: 


I have received recent advice from my associate, and our mutual friend, Roger 
Brooks in Honolulu that unless Yutaka Nakaeda is able to visit Japan in the very 
near future, it will in all probability be too late for him to see his mother alive. 
As you know, he eannot, without the enactment of this bill, leave Hawaii with 
any hope of lawfully reentering it or any other part of the United States. He 
would therefore have to forfeit his 34-year United States residence. 

In 1917, at the age of 18, Yutaka Nakaeda ‘jumped ship” in Hawaii. Since 
then, he has, so far as any man can, made up for that initial fault, by becoming a 
respected and financially substantial member of the Territorial community, a 
contributor to worthy charities, and a man who has provided his children with 
the best in the way of American education. The Congress has seen fit to make 
persons situated as he is nondeportable; but he falls in one of the few groups whose 
members have not been made eligible for the relief of adjustment of their status 
to that of permanent residence. 

Ironically, were he deportable, he could apply for suspension of deportation and, 
with congressional approval, would be eligible for adjustment of status, under 
section 19 (c) of the act of February 5, 1917, as amended in 1948 (8 U.S. C. see. 
155 (c)). He could then obtain a reentry permit (as a person previously lawfully 
admitted), which he cannot now do. Yet, those eligible for this relief were 
originally no more lawfully admitted than Nakaeda: Their lawful admission stems 
only from subsequent congressional dispensation. In Nakaeda’s case, since he 
was not deported within the former time limits, the enactment of the Immigration 
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Act of 1924 made him nondeportable for all time and therefore ineligible ever to 
have a record made of his admission for permanent residence. 

Of course, were he of a race eligible to citizenship, a record of registry could be 
made under title 8, United States Code, section 728, which would, again, have the 
effect of lawful admission. But this also is denied him. 

The Deputy Attorney General has declined a recommendation, on the ground 
that the matter is one of legislative policy. It is my earnest hope that the Congress 
will be disposed to correct this special inequity under which Nakaeda suffers, in 
time for him to visit Japan in so vital and worthy a cause. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 3818) should be enacted. 
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